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Final Public Charge Rule Published 

The final rule making changes to the public charge provisions of the immigration law was issued 

on August 12.  The Administration finalized the rule despite a showing of overwhelming 

opposition among the more than 260,000 comments submitted on it. While a few changes 

were made to the proposed rule –children under age 21 and pregnant women can still use 

Medicaid and be exempt from public charge consideration – the final rule adopts most of the 

proposed changes.   

This document provides some preliminary information about the rule.  Also note that a number 

of lawsuits have already been filed to challenge the rule.  It is possible that a court will stop the 

rule from going into effect while it decides about the legal challenge.  We will let you know.  

What is public charge?   

Under federal law, immigration and consular authorities can deny admission to the United 

States or adjustment to lawful permanent resident (LPR) (green card) to a person they deem 

likely to become a public charge. The officials must look at ‘the totality of the circumstances’ - 

including the immigrant’s age, health, education, income, assets, skills, employment, and family 

status as well as other relevant factors (including receipt of public benefits) in making the public 

charge determination. 

Public charge does not apply to the following groups (so they don’t need to worry about the 

changes to the public charge rule):  

 Refugees, asylees, survivors of trafficking and other serious crimes, self-petitioners 
under VAWA, special immigrant juveniles, certain people paroled into the US, several 
other categories of noncitizens. 

 When a person with a green card (LPR) applies for citizenship.  

 

Public charge applies in the following circumstances: 

 

 When an immigrant is applying for LPR status (green card) through a family-based 

petition. (For example, Sarah has work authorization and has married Joseph.  Joseph 

petitions for Sarah to get her green card.  A public charge determination will apply.) 

 When an LPR leaves the country for more than 6 months, a public charge determination 

is made when they seek to return to the U.S.  

 The public charge test is applied if a person seeks to extend a temporary non-immigrant 

visa or to change categories (e.g., from student to worker).  



If the public charge test applies, which public benefits will be considered and which will not?  
 
Under the old public charge rule, only receipt of cash assistance (RI Works and SSI) and Medicaid-funded 
long-term care in an institution were considered if the public charge determination applied.  The new 
rule adds the receipt of other benefits as shown in the chart on the left. 
 
The list on the right shows the benefits that are NOT considered – so immigrants can receive these 
benefits without being concerned about implication for public charge.   

 

Benefits that will be considered Benefits that will NOT be considered  

 Medicaid for adults (age 
21+), seniors and people 
with disabilities. 

 Medicaid received in a long-
term care institution.   

 Cash assistance – RI Works 
and SSI 

 SNAP 

 Section 8 vouchers and 
other public housing 
 

 Medicaid for children/youth under age 21 

 Medicaid for pregnant woman during 
pregnancy and 60 days post-partum 

 Medicaid for school based services 

 Tax credits to pay for health insurance 
purchased through HSRI 

 WIC 

 Medicare Part D Low-Income Subsidy 

 In-state tuition 

 Government student loans 

 Emergency services, including disaster relief  

 Earned benefits connected to work or 
military service (Social Security, Veteran’s 
benefits) 

 Employment and Job Training programs 

 Child development services 

 Earned income tax credits 

 
If public charge applies, when will receipt of benefits count? 

Receipt of Medicaid (for adults), SNAP, Section 8 vouchers and public housing will only be 

considered if received after October 15, 2019 and will only apply to applications that are post-

marked or submitted electronically on or after October 15, 2019.   (Receipt of SSI benefits, RI 

Works and long-term care in an institution will be considered if received at any time.) 

 

If my children or family members received benefits, but I did not, will that be considered? 

No.  Only benefits received by the immigrant who is applying to get his/her green card (or other 

circumstances where public charge applies), are counted.  (For example, Sarah has one child 

who is a U.S. citizen.  Sarah can receive SNAP for her citizen child and it will not be considered 

should Sarah apply for a green card.)  

  

For more information and resources:  https://protectingimmigrantfamilies.org/ 

         www.economicprogressri.org/immigrant-issues 
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